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DECI SI ON
DYER, Menber: This case cones before the Public Enpl oynent
Rel ati ons Board (PERB or Board) on a notion for reconsideration
filed by Lillian H Burton (Burton) of the Board' s decision in

Lillian H Burton v. Los Angel es County Education Associ ation.

CTA/ NEA (1999) PERB Decision No. 1358 (LACEA).! In that decision
the Board adopted the Board agent's dism ssal of Burton's charge
all eging that Los Angel es County Education Associ ati on, CTA/ NEA

(Associ ation) violated section 3543.6(b) of the Educati onal

Enpl oynent Rel ations Act (EERA)? by not representing her when she

The Board notes that the pleading filed by Burton is not
titled as a notion for reconsideration. However, in light of the
fact that the docunent was filed within the time period for
reconsi deration, and that the argunents presented in this
docunment ask the Board to reevaluate its prior decision, we
address it as a notion for reconsideration.

EERA is codified at Government Code section 3540 et seq.
Section 3543.6 provides, in relevant part:



was ordered to | eave the canmpus on Septenber 22, 1998, due to her
failure to conply with the Los Angeles County O fice of Education
procedures regarding a return fromnedi cal |eave.

After reviewing the entire record, including Burton's
request and the Association's response, the Board hereby denies
the request for reconsideration.

DI SCUSSI ON

In LACEA. the Board concluded that Burton's charge did not
state a prima facie case. Reconsideration requests are governed
by PERB Regul ati on 32410(a), ® which states:

(a) Any party to a decision of the Board
itself may, because of extraordinary
circunstances, file a request to reconsider
the decision within 20 days follow ng the
date of service of the decision. . . . The
grounds for requesting reconsideration are
limted to clains that the decision of the
Board itself contains prejudicial errors of
fact, or newy discovered evidence or |aw
whi ch was not previously available and could
not have been di scovered with the exercise of
reasonabl e diligence.

On Novenber 22, 1999, Burton filed the instant request

It shall be unlawful for an enpl oyee
organi zation to: '

(b) Inpose or threaten to inpose reprisals
on enpl oyees, to discrimnate or threaten to
di scrim nate agai nst enpl oyees, or otherw se
to interfere wth, restrain or coerce

enpl oyees because of their exercise of rights
guaranteed by this chapter.

3PERB regul ations are codified at California Code of
Regul ations, title 8, section 31001 et seq. A revision of PERB
Regul ati on 32410 becane effective January 3, 2000, subsequent to
“the filing of this request. The revision has no bearing on the
Board's consideration in this case.
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seeki ng reconsideration of the Board' s decision in LACEA. The
request consists of an eight page docunent in which Burton
reargues facts previously introduced and rul ed upon by the Board.
In an attachnment to this docunent, Burton also presents a letter
fromAndrea Wakefield (Wakefield), representative for the
Association. The letter states that Wakefield did not neet with
school officials on Burton's behalf as an Associ ation
representative on either Septenber 22 or 23, 1998. Burton clains
that the Board agent's dism ssal letter, adopted by the Board in
LACEA. indicates that Wakefield provided assistance to Burton
"during and after the neeting" of Septenber 22, 1998. Burton

clains that this constitutes prejudicial error of fact.

The grounds offered by Burton do not constitute grounds for
reconsi deration pursuant to PERB Regul ation 32410. In review ng
requests for reconsideration, the Board has strictly applied the
[imted grounds included in that regulation, specifically to
avoid the use of the reconsideration process to reargue or
relitigate issues which have already been deci ded. (Redwoods
Comunity College District (1994) PERB Decision No. 1047a; State

of California (Departnent of Corrections) (1995) PERB Deci sion

No. I100a-S; Fall R ver Joint Unified School District (1998) PERB
Deci sion No. 1259a.) In nunmerous request for reconsideration
cases, the Board has declined to reconsider matters previously
offered by the parties and rejected in the underlying decision.

(California State University (1995) PERB Decision No. 1093a-H,




California State Enploy lation. Local 1000 Now cz
(1994) PERB Decision No. 1043a-S; California Faculty Association

(Wang) (1988) PERB Decision No. 692a-H _Tustin Unified School

District (1987) PERB Decision No. 626a; Riverside Unified School

District (1987) PERB Decision No. 622a.)

Therefore, the portion of Burton's request which restates
matters considered previously by the Board nust be rejected.

Wth regard to the Wakefield letter, while the description
of the assistance provided by Wakefield included in the dism ssal
letter may not be precise, it evidences no prejudicial error of
fact that would cause us to reconsider our decision.

The Board concludes that Burton's request fails to conply

wi th PERB Regul ati on 32410.

ORDER
Lillian H Burton's request for reconsideration of the
Board's decision in Lillian H Burton v. Los Angeles County

Education Association. CTA/ NEA (1999) PERB Decision No. 1358 is

her eby DENI ED.

Chairman Caffrey and Menber Amador joined in this Decision.



